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1. Ngi dung chri ydu cia Luit KhoSng sin
1.1. Vd phTm vi iti6u chinh
Pham vi didu chinh cia Luat Kho6ng sdn lAn

nay t6.tnUa pham vi'di6u chinh cia LuQ-t Kho6ng
san nam 1996, theo al6 chi diBu chinh c6c hoat
dQng kho5ng sdn bao g6m hoqt dong thdm dd

. khodng sdn vdr hoqt dQng khai th6c khodng sdn.
Hoqt dQng phen loai, lim gidu kho6ng sdn duEc
quy dinh ndm trong hoat arQng khai thac khoang
sen do thuong g5n vdi qua trinh khai th5c. Ho4t
dQng ch6 bi6n khoang sin sau khai thac, hoat
d6ng tieu thu, tang tro, van chuyen kho5ng sdn
kh6ng thuQc phqm vi didu chinh cia Ludt.

1.2. K6t cAu !
LuAt Kho6ng sdn g6m c6 11 Chuong, 86 tti6u.

Cg th6 nhu sau:

. Chuong l. Nh0ng quy alinh chung (trlr Didu 1

d6n Dieu 8)
Chuong ll. Chi6n luqc, quy ho?ch kho5ng sdn

(tir Di6u I den Di6u 15)
Ch.uong lll. Bio vQ kho6ng sdn chua khai th6c

(tir Di6u 16 d6n Di6u 20)
Chuong lV. Di6u tra co bdn ttia ch5t vB kho6ng

sdn (ta} OiCu 2'l cl6n Di6u 24)

. Chuong V. Khu vyc khodng sin (tir Di6u 25
cl6n Di6u 29)

Chuong Vl. Bio vQ m6i trudng, sr) dqng ardt,
nuoc, ha tAng ky thuat trong hoAt dong kho6ng sin
(tir Didu 30 dCn EiCu 33)

_ Chuong Vll. Tham dd kho5ng sin (ttr Di6u 34
tl6n Di6u 50)

Chuong Vlll. Khai thac khoeng sin vi khai th6c
tan thu kho6ng sdn (tir Di6u 51 d6n Oi6u 75)

Chuong lX. Tdi chinh ve khoang sdn vd tlSu
gi6 quydn khai thac kho6ng sdn (tu,Di6u 76 ct6n
Didu 79)

Chuong X. TrSch nhi6m qudn l! nhd nudc vB
kho5ng sdn (tir Dieu 80 d6n Didu 83)

_ Chuong Xt. Dicu khoan thi hanh (tU DiAu 84
d6n DiCu 86)

2. Nhirng ngi dung m6i cia LuQt Khoring sin
Lu€t Kfro6ng sen (s0a d6D da b6 sung +e Oidu

m6i hoan toAn vB nQi dung vd sr}a d6i, b6 sung 38

tti6u c0a Lu{t KhoSng sen nam 1996. Nh0ng n6i
dung m6i cua Luat Kho6ng sdn th6 hien trCn mot
s6 nh6m vdn d6 chinh sau day:

2.1. Vi chi6n tugc, quy hotrch kho1ng sin
Di6m mdi trong LuQt la da b6 sung quy dinh vd

Chi€n luEc kho6ng sih (Di6u 9) nhim dinh hudng
phdt triCn ngdnh c6ng nghiep khai kho6ng cung
nhu cdng tdc l{p quy hogch kho6ng sdn nhdm
khSc phuc tinh trqng chdng ch6o trong c6ng tac lap
quy hoqch nhu hien nay.

D6i.v6i quy ho4ch kho6ng san de bd sung quy
dinh vC Quy hoqch thdm dd, khai thAc khodng sdn
chung ci nu6c (Di6u 12); Quy hoqch khai th6c, srl
dqng ttrng loai, nh6m kho6ng sin ldm v6t li6u xdy
dyng ci nudc; Quy ho?ch khai thec, s& dqng tirng
loqi, nh6m kho6ng sin kh6c cd nu6c vir Quy
hoAch them dd, khai th6c, srl dung kho6ng sin cria
tinh, thdnh ph6 trHc thuQc Trung uong (bi6u tS1.
Quy dinh 16 cdn cf, nguyen tdc l6p quy hoqch;
di6u chinh, c6ng b6 quy hoach. ViQc phan toai quy
hoqch nhu trCn da lam 16 nQi dung cia ttrng lo?i
quy hoqch, kh6c phgc tinh trqng ch6ng ch6o vd n6i
dung gi0a cec loai quy hoach nhu hiQn nay.

2.2 Bda vQ tAi nguyan khodng sdn chta khai thdc
Di6m mdi cria LuQt ld tl5 quy dinh cu thC tr6ch

nhiQm bio vQ kho6ng sin chua khai th6c crla t6
ch0c, c6 nh6n (DiAu 17), cOa Uy ban nh6n d6n c5c
c6p (Di6u 18), crla BQ Tdi nguy6n va MOi trudng
c0ng nhu c6c-80, co quan ngang b0 c6 liCn quan
(Dieu 19). D6 tao co sd phap lf cho c6c ttla
phuong trong viQc chri tlQng bio vQ kho5ng sdn
chua khai thdc, Di6u 20 cta Luat khang dinh "NhA
nu6c bio clim kinh phi cho c6ng t6c bdo vQ
kho6ng sdn chua khai th5c" vi duqc b5 tri trong
dr,r to5n ng6n sach nha nudc hing nim.

2.3. Di6u tra co bAn dla chdt vA khoeng sen
LuQt tli khing dinh c6ng t6c tti6u tra co bAn

ilia ch5t ve khoeng sin nhdm tdrm 16 ti6m ndng,
tri6n vong crla tdi sin "kho6ng sin" ld tr6ch nhi€m
crla Nha nudc (Di6u 21). Diem mdi crla LuAt ldr tti
quy ttinh cU th6 vB nQi dung di6u tra co bin dia
chat ve khoAng sin,.c6c quydn vd nghia vq cia t6
chrlc thqrc hiQn di6u tra co bdn dia ch6t ve

c0ilG ilcHlEP m6 sd I . zorr

tiilIrll



Ep cr'n nq:; cAJ I (ugs Eugoqq caql leq1 'Qp tr.rgqt)

dqqd dgJ r{u[ dgc uep upr{u uEq ff1 oqc dPc ugqd

lqc ?l grlu 'u9} ugqd ugs ougoqq 9c cr'n nQl qcll uorp
c9c !O^ !9p :dgqd dgr cor^ 6uol 6uon 6uru1 epc f|
ugnb ns bupnc 6upi 6upnq ooql qulp Inb qulqc n?rp

'roq1 6ugG 'erb cgnb ups ougoel ug{n6u tp1 44 ,tlp
clln nq1 rpo6u pn bgnu pc ep ugs 6ugop; qcEoq Inb
rpo6u 3n^ nq1 6u4qu e ups 6ugor.It caql ;eq1 dgqd
r(916 dgc qup dp ugp uptiu ueq In oqc oer6 qulp Inb
Qq :qull dgc uPp upqu ueq i(1 enc uEs 6u9oql nql uCl

ceq req>1 dgqd 
^g!6 

p^ unq ueql '6uqnq1 6u9t{l 6unp

^ex 
non 19^ up1 ups 6ugoq1 oqql leq)l 'Qp upql deqd

r{916 dgc u?Inb ugq} uglnEu 416 '9p oaqt Euonqd
eip uefnU' qutqc Enc ugrqu qc94 6uo.nc 6up1

'qu;qc qupq cnl lql 19q upr6 6ugnq oeql dgc upqd
cQrl qup Inb pp lgn-I '6uonqd Bip n?!qu !01 enb uet6

leq1 6uo4 cgq lEqI aaqd i(g;6 'ep urpt{ dp'td 
^pl6 dgc 6uo4 ?q3 uEq 'dgc lgq 6u0qu cnqd cPQt ?G

d9t1d dgc ugtnb wgut deo ug.ld ?A't'Z
'qup [nb [qd quJqC oqc oet6 ups ougoql nq] uet

cpql lBqX dpqd r(Cl6 'ups Eugoql cgql IeqI 'Qp tuPt{}

d?qd 
^g16 

re^ !9p " lel pjt 'ueq er6'dgc crrl nql
?^ l?!l lqc 6unp rgp (09 n?!e '6t n?lcl) u!:s 6ugoq>1

6udht o.rt lg^np ?qd 'quiir rugur o! 9q nqu 6uqc
(!z nele 'Ol ngle) ugs 6u9oq>1 nql uet cgql reql
p-^ (09 nelg p^ 69 '9, '/, n?!p c?c) ugs 6ugoq1
cptg ter.t)i 'ups 6ugoqy ap drP$ u?^nb Eudnqu
u?^nq3 'rel E4 dqqd oqo 'uEq er6 'dPc os gr.l

6unp tQu lCn'l 6uort r{e6u quip i(nb 9p 'qu1qc qupq
cnl nq] uorr.l odrll I'lI u0[ 

^n] 
6ue4 qu0 qu94 lQql

6ugp 'qulqc qupq qcAc rpc uorq crlql 'teol Ltrrl u9s
Euioql qp upql !O^ t9p pt lgqu 'uglt cnqt !e^d,oq
nqd 9p rupu 8o ugt ruPu ro 4l r.lultlc n?!p 9p 6uDc

ups 6ugoq1 Qp rrrpq) daqd r(9;6 lou otlc ep tgl ueq
ro-q1 ups 6ugoq>t 6ugp leoq 6uo4 oc n9.p'6ue.t1
qull uPqc up6u rupqu 199 nQlG) ues Eugoql cgql
reql ugr(nb 'ugs 6u9oq1 Qp urpql. u?^nb Eudnqu
ug,(nqi uQrl n?!p ?^ tlulp r(nb 6uns 9q Pe *
op uorl n?rp o9c oaqt LuPp oPq lPqd 6unc queop
qu;4 Qq or,ic ugs 6ugoq1 cgq] leql 'Qp urPql dqtld
1916 dec c?t^ dqqd dgc rql uiorqou qurx 'cnl
6upu pp 9c upr.lu 9c 'cDr.lc al cdnp uoqc Efil tQql
6ugp'ups 6ugor.p cAql leq, 'ap uPql d?qd r(gt6
dci os gr.l r.lulp tupr-ll 6uo4 uQrl IQI 6ueJt qull
quprl r.upi1u (es netc) ups 6u9oq>1 39r.ll leql d?tld
{pr6 dgi u?!I n?!p Pr cP} u?In6u'(9y n916) ups
6ir9oq! 9p Lupqi deqd ,(ggb dgc uq;1 ng1! en cgt
ugr(n6u gn leu qulp r(nb cgc 6uns gq PG * 'd?qd oqe uq[nb ug$ 9c dp3 cdnp
rgqd p^ ups 6u9oq1 6uQp leoq cn^ nql Pr r.lulp

cax tpqd ,q1 gp6 npp Enb 6u9ql 6ugq1 dgqd dgc
doq buenJl (ugs 6ugoq1 ep LuPql.Pnqc cii^ nql
g nqu 6u1c ep upql pp cd^ nq)t g) ups 6u9org

cprl] lEqI uglnb 916 ngp c4rll qulq enb 6u9q1 n9{
pqc ugs 6ugoq1 cgql lpql dEtld IC1E dgc aQr^ ?^
qulp Inb 6uns gq iups 6ugoq1 cPtll leql 'Qp uPql
nl ngp ptlu uoqc efil pn qup Inb 6uns gq gg 1.

aiuf,p reo,a a92qa ryA ?^ qub *ut"'.!!ii" '(79 nQlG) gtu tluPr.l n?P cgp
urgr6 ofil 6upu '6p quul ?tl] no quip 

^nb 
:(92 'tl.

'e/ n?tcl) ups Eugoql gur e4c 6u9p:uPs 6u9oq)t
optll ieql cr1^ nql ?^ quip Inb 6uns 98 * 'd; upnb c91 6u93 or.{c n^
onqd p^,,ups Eugoql Pl u?s lPl 6unp 4s lql ugs
6u9oql cgql reql ugqu 9c '34r.lc 9l elrc uoltlu
qcA4 6upl urpqu uPs 6ugoq>1 6u6n1 ,, 91 tuQll
'?{ ougrlt gn quip r{nb 6uns gq :(cprt} reql upqu
gc rgn'rgp)' ups 6upor.U caql reql u?^nb ?l P4rr.ll

conp uglnb 9q :ups ougotll c9ql !-Eql ugqu 9c
'c4r.lo gi elc r1^ elq6u 'u?^nb 9l quip InO *

'(et n?le) uPs ougoql gp upql uglnb oudnqu
ugi(nqc uQr>1 n?!p ?^ ?qc lPqc qulp Inb cgc tptu
6uns Q9 :(sp rirpqf upqu pc rgn rgp) ugs 6ugoq1

Ap ura$ u?^nb ?)1 E4ttl cdnp 'ug^nb gq :(99
n?re) ups Eugoql Qp tupql gq6u quPq c4qc 9l uQll
n?!p:(6e n?!Cl) Qp urpr.tl up ?p:(8e ne!e) Ap uPql
cln nq>1 qc;i ugrp ?^ ?ql nc quip 

^nb 
6lns 98 *

:(Ze n?!G) qu$ dgc UPP

uErlu ueq r(6 epc d 6u9p u9q uP^ 9c u9c ltlc u?qu
gc 'c4r.l3 gl 'uPs 6u9oql Qp tuPtl] cn^ nql u0q3
edl ?G'ups 6u9oq1 c9q1 teql 6uQp )eoq oP^ uEs
ougriql ner6 urpl 'reol upttd 6uop lEoq 6unp lou
daq6 6u91 roql 6ugp 'ugs 6ugoq1 u?lq gqc 'u?s
6ugoq4 19s opqt ?i qulp 

^nb 
9q 9p (tgp e4ts) ups

6ugot{y }en"l 'ugs 6u9oq1 c,n^ tlull 6uo4 qulqc
:.q.upq cnl 0q] qcgc tgc 6uonl1 Dric uQlq cfiql
' 'ips Eugoql 6uQp 76ott glt t4uip /fnb cgg '9'7

'qceoq [nb 6uo4 Ltuip t]ueoq)
ualnb ugql 9c cpnu pqu uenb oc cdnp P^ uPs
6u9oq1 9n l?qc Elp upq oc Erl nerp cdnp Pp uPs
Oueoqt dc chn nq1 p1 rpqd ups 6u9oql 6u0p leoq
cr1^ nq) uor) n?rp gr quip Inb gp 6upc lgnl 6uon
6un4 conql c,rl.rt Oqd qupql 'qu!l u?p uPqu ueq In
E[c ups 6u9oq1 

'6uQp 
leoq dgqd [916 dgc uqlnb

urgr.tt tlulp cpx es oo ue; (27 ng;g) ?l gqu 'u9l
uCqO ugs 6u9oq1 9c cn^ nql ?^ tluip 

^nb 
6uns

9q :(62 n?!G) er6 cgnb ups 6ugoq1 Ol} fip cr'r^ nql
iez n?lO) ugs 6uioq>1 6uQp leoq uigc rQql ruel
clrn nq1 'ugs 6u9oql 6u9p leoq r"ugc chr nql quip
cgx lqc n?rl ?^ 9q] nc quip r{nb ouns 9q Ec}

ups dugoqtl cia nqq qulp lnb gA'l'Z
'uPs 6ugor]l Q^ 19qc eip uPq

03 eI n?!p cgl 6ugc oqc nl nPp el6 ueql c4Llc
gl enc u?inb pn (77 nglO) ugs 6u9oq1 ?^ l9r.lc elp
upq oc r!4 n?!p uolq cfiql u9^ ugn6u,,egq tQq px"
qulp ,tno ouni 9o i(ez n?to"zz ng!o) ugs 6u9ou>t

@ rmz-tgsgrildiuoron0c

utN00lll Hilu:!il lt ilun0 un il ilDt cllH ullllx



lor0A HoG KrilH r[uA ouiitrf uoAun ru6

2.9. Vd quen ryt nhit nu& vd khodtng sin.
Ddy lA noi dung quan trAng liCn quan tl6n qudn

lf tdi sdn "kho6ng sdn" cia Nhir nu6c va c0ng Ja
di6m m6i cia Ludt, theo d6 d5 quy dinh cu th6
trach nhiQm qudn lf nhd nu6c v6 kho6ng sdn cria
BQ Tdi nguy6n vi M6i trudng (Didu 8O), Uy ban
nhAn dAn c5c cdp (DiBu 81) nhim teng cuong hieu
qud c6ng t6c quin ly ve khoeng sdn tai cdp co sd:

De bao dem sU th6ng nhdt trong qudn lli nha nudc
vd khoang sin, tqo di6u kiQn ch0 clQng cho Chinh phri
trong cong tdc di6u hirnh, ve thim quydn lap, trinh
phe duyet quy hoach khoang sdn quy dlnh Di6u 10 dd
kh6ng quy Cfinh cr; th€ trech nhiem crla BO nio mdr
giao cho Chinh phi quy dinh, phan c6ng cq th6 c6c
b0, ngenh trong viec lap quy hoach kho5ng sin vd
hudng den viec lap quy hoqch thdm dd, khai th6c, sl}
dqng kho6ng san crJa tlia phuong.

210. vA trdch nhiQm bito vQ quydn tqi cia
dla phuong vi nguoi din noi c5 khodng sdn
duw khai thdc

Nhim thUc thi chinh s6ch b6o dim hdi hda loi ich
giii,a "Nha nu6c-Ngudi dAn-Doanh nghi6p", Di6u 5
cria Luft d5 quy ttinh r5 hon trech nhi6m crla t5 chrlc,
ca nhan khai th6c kho5ng san al6i vdi dia phuong noi
c6 kho6ng sAn dugc khai th5c nhu: h6 tro chi phi cfiu
tu nAng c5p, duy tu, xdy dr;ng ha ting k! thuAt sir
dqng trong khai th6c kho6ng s6n vi xdy dung c6ng
trinh phuc lEi; ket hqp khai th6c vdi xAy dung hq tang
ky thuat, bio vQ, phqc hdi moi trudng.... Mqt kh6c,
LuQt c0ng quy dinh, n6u t6 chrlc, c5 nhAn khai th6c
kho6ng sdn gay thiQt hai d6n ha tlng k! thuAt,... thi
tiy theo mOc d0 thiet hei phai c6 tr6ch nhiQm sfra
ch0a, duy tu, xay dqpng m6i hoec b6i thudng; phdi uu
ti€n srir dr.rng lao dQng ld ngudi dia phuong vdo hoat
dd.ng m li6n quan....

2.11. Di6u khodn chuy6n ti6p
Ngoii viQc bdo ddm c6c quy6n vd loi ich hEp phep

crla c6c t6 choc, ce nhan hoat d6ng khoSng srin
ttuEc c5p ph6p trudc ngay Luat c6 hi€u luc (khaen 1,
khodn 2 Di6u 84), ar6 bao dam binh ding gi0a cAc dr,r
6n khai th5c duEc c5p theo quy atlnh cia LuAt vir c5c
du 6n khai th6c kho5ng sin dd duqc cdp ph6p tru6c
ngdy Luat co hiQu lyc (truoc thang 7/2011) khoin 3
Di6u 84 quy finh: cac dq 6n khai thAc khoang san aIa

duqc c5p ph6p.trudc ngay Luat c6 hiQu lgc c0ng phii
thuc hien thu-tiAn c5p quyBn khai th6c khoeng sln d6
bio tldm quy6n c0a chi sd h0u NhA nu6c.O
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duqc B0 Tdi nguydn va MOi trudng khoanh dinh va
c6ng b6. Sy di6u chinh nAy nhim kh5c phuc nhirng
t6n tqi trong qudn lf hoqt dQng kho6ng sin nhu d
nhieu noi trong nhirng nem vira qua. ViQc khoanh
dinh c6c khu vlrc kho5ng sdn cAn ti6n hanh s6m va
chat ch6, mQt mat tang tinh chi dQng cia cic dia
phuong, mat kh5c al6 qpin lV c6 hiQu qui tii nguyOn
kho5ng sin, nh6t la nh0ng khoSng sdn quf hi6m.

2.8. Tei chinh vd khodng sitn vd d6u gid
quydn khai thic kho6ng sitn

Di6m m6i mang tinh "dQt ph6" cria LuQt li sr,r thay
d6i co ban co chd qudn l! kho6ng sdn th6ng qua.c5c
quy dinh vA tai chinh, phtr hEp vdi nan kinh t6 thi
trudng. xuet phat tu ihe da s& hiru toan dan d6i v6i
kho6npj sdn vd quydn dai dien ch0 sA h0u toan dan
cOa Nha.nudc, Luit quy dinh khodn thu khi Nha nudc

. cap quy6n khai thdc kho5ng s6n.cho c5c t6 chtlc, c5
nhan aluqc goi lir "Ti6n c6p quy6n khai thec khoeng
sdn" (Di6u 77). DAy chinh ld mQt phAn lqi ich mi chri
s& hOu duEc hudng khi giao quy6n khai th5c kho6ng
sin cho t6 chuc, c6 nh6n.

Viec xec dinh m0c thu duqc cin cO viro tr0
luqng, ch5t lugng, di6u kien khai th6c kho6ng sin
vd do Chinh phi quy dinh vA hu6ng d5n cU th6.
Ngoii viQc phai nQp ti6n c6p quy6n khai th6c
kho6ng sin cho Nha nu6c, t5 ch0c, c6 nhan duEc
phep khai thdc kho6ng sdn cdn phdi thqrc hiQn dAy
di cec nghia vV tdi chinh ve tnue, pni, 16 phi theo
quy dinh cta ph5p luQt.

MQt diCm mdi co ban cria LuQt ld vd nguy6n tdc,
viQc c6p quy6n khai thec kho6ng sin ptr6i tnuc
hiQn tr6n co sd d5u gi5 quy6n khai thac khoang
sin nhdm bio dAm tinh c6ng khai, minh bach, ting
thu cho ngdn sach nha nudc (Didu 78). Tuy nhi6n,
c6 mOt so khu vpc kho6ng san-, loai khoirng sin khi
c6p quydn khai th6c kh6ng th6 th6ng qua d6u gi6,
nhu khodng san c6 tinh chi6n luEc, kho6ng san d
khu vrJc nhqy cdm vC m6i trudng, ve b6o dam
qu6c phdng, an ninh, khu vqc da thim d6 truoc
ngAy Luft c6 hiCu luc.... D6 gidi quy6t vdn cl6 ndy,
Luat da quy dinh viQc c5p quydn khai thdrc khoSng
sin kh6ng th6ng qua ddu gi6 duqc ti6n h?rnh 6 khu
vyc kho6ng sin do Th0 tuOng Chinh pnri quy6t
dinh tr6n co sd c6c ti6u chi do Chinh phri quy dlnh
dE xem x6t cU th6.

Khi clSu gi6 quyAn khai thdc kho6ng sen sE thlpc
hiQn ci d khu vuc chua thim dd khodng sdn vdr khu
vqc de them dd kho6ng sin. Trudng hqp trung d6u
gi6 quy€n khai th6c khoeng sdn d khu vgc chUa thim
dd kho5ng san thi t6 ch0c, c5 nhAn tr0ng d6u gid khai
th5c kho5ng san phai thr,rc hiQn viQc th5m dd khoang
san. K6t qua them d6 khoeng san do HOi d6ng d6nh
gi6 trii luqng kho5ng sdn qui5c gia thim cfinh, ph6
duyQt tl6 bdo cldm lgi ich qu6c gia.

SUMMARY

The article introduces some main new contents
of Vietnam Mineral Laws.
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