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TiNH HINH CAP GIAY PHEP HOAT BONG KHOANG SAN
SAU THUC THI LUAT KHOANG SAN NAM 2010 -
THUC TRANG VA GIAI PHAP

- reee nam 1996, hoat dong khai thac khoang

sén & Viét Nam do cac doanh nghiép nha

r nuéce thye hién. Viéc cp phép chi yéu do

co quan quan ly: Téng Cuc Bja chat, B

Cong nghiép nédng thuwe hién, thong qua quyét dinh
giao mo va dang ky khai thac ma.

Sau khi Luat Khoang san nam 1996 c6 hiéu lwe,
cac td chirc ca nhan c6 du diéu kién dwgc duoc
phép khai thac mé theo thi tuc quy dinh. Luat
Khoang san ndm 1996 khuyén khich hoat ddng
khai thac khoang san.

Theo quy dinh Luéat stra d6i, bd sung mét sé didu
cla Luat Khoang sén nam 2005, viéc cip phép khai
thac khoang san dwoc phan cap manh cho cac dia
phuong. Theo do, Uy ban nhan dan cip finh duoc
cap giay phep khai thac khoang san tai khu vire c6 tai
ligu dleu tra danh gia khoang san, ndm ngoai Quy
hoach cép trung wong, khéng thudc khu virc cam,
tam thoi cdm, khu vuc du trir quéc gia. Trong thoi
gian ngan 04 nam thuc hién, cac dia phwo’ng da cép
hon 4000 glay phép khai thac khoang san, trong do,
hon 1000 giday phép khéng thude ddi tuong khoang
san lam vét liéu xay dwng théng thwong.

Luat Khoang sén nam 2010 duwgc théng qua tai
Ky hop 8 Quédc hdi khoa Xl va co hié,u lwc tir ngay
01 thang 7 nam 2011. Luét Khoang san da thé hien
quan diém cua Nha nuwéc déi voi cong tac quan ly
nha nuwéc vé khodng san néi chung va cép gidy
phép hoat dong khoang san naéi riéng la phai dat
drgc muyc tiéu phat trién bén vitng nganh céng
nghiép khai khoang, bdo dadm dap tng nhu cau
nguyén liéu khoang cho nén kinh té; khoang san
phai dugc khai thac, str dung hop ly, tiet kiém, c6
hiéu qua; bao dam én dinh an ninh trat tw, an ninh
quoc phong, bao vé moi trwdng, mdi sinh, canh
quan mdi tredng, du lich va di tich lich st van hoa.

Mét trong nhitng diém méi cin ban cla Luét
Khoang s&n nam 2010 1a gén viéc cap phép khai
thac v&i thye hién cac nghia vu tai chinh, tién t&i

. _ThS.HOANG CAO PHUONG
Tong Cuc Dja chat va Khoang san Viét Nam

x6a bd co ché "Xin-Cho" trong cép phép khai thac
mo, gop phan cai cach thu tuc hanh chinh; khéng
khuyén khich khai thac khoang san.

1. Mot s6 quy dinh co ban caa Luat Khoang
san vé cap phép hoat dong khoang san

1.1. Phwong thire cép phep

Theo quy dinh m&i, cac mo cap phép phai thong
qua hinh thirc dau gia quyén khai thac khoang san
ddi véi cac khu v, triv khu vire xac dinh thudc déi
twong khong dau gia, dwoc co quan quan Iy nha
nuwdc c6 tham quyén phé duyét. Viéc dau gia co
thé thwc hién d6i véi khu viee da tham do, phé
duyét triv lu’ang va dau gia tai cac khu vic chua
tham do. Bdi véi khu vuc khéng dau gia, té chire
ca nhan khi cap phép khai thac phai nop tién cép
quyén khai thac khoang san cho nha nudc.

1.2. Nguyén téc hoat dong khoang san

# Hoat dong khoang san phal phu hop voi
chién lwvoc, quy hoach khoang san, gan véi bao vé
moi trwdng, canh quan thién nhién, di tich lich si-
van hoda, danh lam thang canh va cac tai nguyén
thién nhién khac; bao dam qudc phoéng, an ninh,
trat t, an toan xa hai;

% Chi dwoc tién hanh hoat déng khoang san khi
dugc co quan quan ly nha nwdc cé thadm quyén
cho pheép;

% Khai thac khoang san phai lay hiéu qua kinh
té-xa hoi va bdo vé moi treong lam tiéu chudn co
ban dé quyet dinh dau tw; & dung céng nghé khai
thac tién tién, phu hop véi quy mé, dac diém tirng
ma, loai khoang sén dé thu héi tdi da khoang san.

1.3. Thdm quyén cap gidy phép hoat déng
khoang san

Luat Khoang san quy dinh thdm quyén cép gidy
phép nhu sau:

+% B9 Tai nguyén va Mai tredng cap cac gidy phép
tham do, khai thac theo quy hoach dwgc phé duyét;

CONG NGHIEP MO, S0 4 - 2015 [RICH



KHOA HOC KINH TE VA QUAN LY NGANH M@

+ Uy ban nhan dan cép tinh tinh c&p gidy phép
tham do, khai thac ddi véi khoang san vat lieu xay
dwng théng thuéng, khoang sén tai khu vwee dwoc
B9 Tai nguyén va Méi tredng phé duyét, cong bd Ia
khu virc c6 khoang san phan tan, nhé 1é va khoang
san tai khu vuc tan thu khoang san

1.4. Quyén va nghfa vy cua t6 chirc, ca nhan
khai thac khoang san

To chtre, ca nhan khai thac khoang san cé cac
quyén sau day:

% S{r dung thong tin vé khoang san lién quan dén
mu¢ dich khai thac va khu vue dugce phep khai thac;

< Tién hanh khai thac khoang san theo Gidy
phép khai thac khoang san;

% Puoc thdm do nang cép trir lwgng khoang san
trong pham vi dién tich, d6 sau dwgc phép khai thac;

< Cét gitr, van chuyén, tiéu thu va xuit khau
khoang san da khai thac;

< Dé& nghi gia han, tra lai Gidy phép khai thac
khoang san hodc tra lai mét phan dién tich khu vwc
khai thac khoang san;

< Chuyen nhwong quyén khai thac khoang san;

+ Khiéu nai, kh&i kién quyét dinh thu héi G|ay
phép khai th#c khoang san hodc quyét dinh khac
clia co quan nha nwédc ¢ tham quyé’n;

“ % Thué dét theo quy dinh cla phap luat vé dat
dai phu hop voi dw an dau tv khai thac khoang
san, thiét ké mé da dwoc phé duyet

% Quyén khac theo quy dinh ctia phap luat.

Té chire, ca nhan khai thac khoang san cé cac
nghta vu sau day:

< Nop tién cap quyén khai thac khoang san, I& phi
cap Gidy phép khai th&c khoang san, thué, phi va thue
hién cac nghfa vu vé tai chinh khac theo quy dinh;

% Bdo dam tién do xay dwng co ban md va hoat
dong khai thac xac dinh trong dy &n dau tw khai
thac khoang san, thiét ké mo;

« Dang ky ngay bat dau xay dwng co ban mé,
ngay bat dau khai thac voi co quan quan ly nha
nwéc cé thdm quyén cap glay phép va thong bao
~ cho Uy ban nhan dan cac cp noi c6 mé trwéce khi
thiwec hién;

< Khai thac téi da khoang san chinh, khoang
san di kém; bdo vé tai nguyén khoang san; thwc
hién an toan lao déng, vé sinh lao déng va céac bién
phéap bdo vé méi trvdng;

% Thu thap, Iwu gitr théng tin vé& két qua tham
do nang cép tri* lwong khoang san va khai thac
khoang san; .

% Béo céo két qua khai thac khoang san cho co
quan quan ly nha nwéc cé thAm quyén theo quy dinh;

% Boi thwong thiét hai do hoat dong khai thac
khoang san gay ra;

% Tao diéu kién thuan lgi cho té chirc, cé
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nhan khac tién hanh hoat dong nghién ctru khoa
hoc dwgc Nha nwéc cho phép trong khu vuc
khai thac khoang san;

< Poéng clra md, phuc hdi moi trong va dét dai khl
Gidy phép khai thac khoang san cham dirt hiéu Iuc;

+*» Nghfa vu kh&c theo quy dinh cda phap luat.«

2. Tinh hinh cp gidy phép hoat déng khoéri“g
san sau khi thyc thi Luat Khoang san nim 2010

2.1. Gié‘y phép do Bé Tai nguyén va Méi
trong cap

% Nam 2012: cdp m&i 56 glay phép. Trong do, '
31 Gidy phép th&m dé khoang san, 25 Gidy phép
khai thac khoang san

< Nam 2013: cdp m6i 89 glay phep. Trong do,
41 Gidy phép tham do khoang san 48 Gidy phép
khai thac khoang san

< Nam 2014: cdp mai 75 glay phép. Trong do,
34 Gidy phép tham do khoang san 41 Gidy phép
khai thac khoang san;

< Nam 2015 (tinh dén ngay 30/4): cp méi 15
glay phép. Trong do, 08 Gidy phép th&dm do khoang
san 07 Glay phép khai thac khoang san.

2.2. Gidy phép do Uy ban nhén dén c4c tinh cdp

< Nam 2012: cAp méi 598 gidy phep Trong do,
122 Gidy phép tham doé khoang san, 376 Gidy
phép khai thac khoang san;

% Nam 2013: cdp m&i 790 gidy phep Trong do,
313 Gidy phép thdm do khoang san, 477 Gidy
phép khai thac khoang san;

% N&m 2014: cip méi 853 gidy phep Trong do,
408 Giay phép tham do khoang san, 445 Giay
phép khai thac khoang san.

2.3. Mét sb ton tai, han ché va nguyén nhan
trong viéc cap phép khai thac khoang san thoi
gian qua

a. Nhirng mat dwoc

< Viéc cap phép hoat déng khoang sén da gop
phan tdng cwong hi¢u lvc quan Iy nha nuoc vé
khoang san. Cong tac cap phép hoat dong khoang
san vé co ban da dwoc thiwe hién chat ché, dung
theo quy dinh cla phap luat, tuan thd quy hoach
khoang san dwoc cap c6 thdm quyén phé duyét;

% Cong tac cap phép khai thac khoang san da
dwa nhiéu mé khoang san quy mé c6ng nghiép vao
khai thac, k|p theri dap &ng nguyén liéu cho phat
trién mét sb nganh céng nghlep Khai thac than; san
xuét xi mang, luyén kim, san xuét vat lidu xay dwng;

% Viéc cap phép khai thac khoang san cla cac
tinh da dap (rng dwoc nhu cdu ngay cang tang vé
khoang san lam vat liéu xay dwng cho phat trién
kinh té-x& hoi cla dia phwong, khu vec cling nhw
cla dat nuorc;
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j cim |

< \izc clp phép hoat déng khoadng san theo
dung gquy dinh cla phéap luat da gop phan lam giam
dang k& tinh trang khai thac khoang san trai phép;
da tao dueng hanh iang phap ly dwa hoat dong khai
thac khozngs2n cla cac td chirc, ca nhan tuan theo

" quy hozach é noach theo quy dinh cla phap luat;

% Quy dinh phan cap thAm quyén cép gidy
phép hozt ddng khoang san cho céc dia phuong
da lam t2ng tinh chd déng cho dia phuo’ng trong
cong tac quan Iy nha nwée vé khoang san, tiét

kiém th&i gian va chi phi cho cac doanh nghiép,
nhét la doanh nghiép dia phwong.

b. Nhung mat chwa dwoc
¢ du da co quy dinh mdi vé lwa chon
doanh ngh ép duoc giay cadp phép, nhung trén
thuc té con co mot s6 t chirc, ca nhan han ché vé
kinh nghiém, vén dau tw, ndng luc ky thuat, cong
nghé van dwgc tham gia khai thac khoang san.
Thuyc trang nay dan téi tinh trang tai nguyén
khoang san chua duwoc khai thac, st dung tiét
kiém, hop ly, c6 hiéu qua;

< Van con tinh trang gidy phép tham do, khal
thac khoang san do dia phuong cap chwa tuén thi
cac quy dinh cla phap luat vé khoang san: chia
khu virc khoang san cé thé dau tv quy mé cdng
nghiép thanh cac khu vire nho dé cép phép; hd so
cap gidy phép khai thac khoang san chua chat
ché&; chwa rang buéc trach nhiém cia td chire, ca
nhan trong viéc bao dam an toan lao déng, bao vé
moi trwedng, khai thac hop ly, tiét kiém, hiéu qua tai
nguyén khoang san...;

< Lwec lwgng can bd, cong chlrc cla S& Tai
nguyén va Méi truding céc tinh, thanh phé con thiéu
vé sb luong, nhét 1a can bg, cong chirc chuyén nganh
vé dia chat-md va yéu vé chét lwong chuyén man,
nghiép vy, chwa dap ¢ng duoc yéu cau thwe hién
nhiém vy da lam giam hiéu qua cla céng tac nay.

c. Mét sé nguyén nhan

Nguyén nhan khach quan:

% Nhirng ndm gan day, kinh t& cla dat nwoc
phat trién nén nhu cau vé khoang san tang manh,
dac biét la khoang san lam vat liéu xay dung, kim
loai, khoang chat cong nghiép dan t&i nhu cau vé
sé lwgng cac mé can tham do, khai thac tang;

+ Trong mét sb giai doan nhét dinh, nhu cau
xudt khdu cac méat hang trong nuwéc, trong do co
khoang san ting nhanh nham thu ngoai té phat
trién kinh t& dat nuwdc, gidm nhap siéu nén viéc
khai thac khoang sén dé xuét khau chwa chu trong
dau tw ché bién sau khoang san.

Nguyén nhan chi quan:

+» Luat Khoang san nam 2010 tiép tuc phan cép
manh mé viéc cap phép hoat déng khoang san cho
cac dia phuong. Tuy nhién, nang lwc cla co quan

oor'

tham muwu thuc hién nhiém vy phan cap tai nhidu
dia phuong con han ché;

“+ Quy hoach khoang san ca trung wong va dia
phuong ©on rat nhidu bét cap, dic biét 1a tinh dy
bao cua quy hoach chwa cao nén thwdng phai didu
chinh, bd sung;

%+ Cong tac tinh tién cap quyén khai thac 1a cha
trvong dung nhuwng do I&n d&u thuc hién nén viéc
tinh tién con cham, viéc tinh tién hoan tra kinh phi
nha nwdc da dau tw cho cong tac didu tra, tham do
cling chuwa dap trng tién do, diéu nay lam cham
tién d6 cap phép khai thac khoang san;

“ Kinh phi cho hoat dong thanh tra, kiém tra
con chwa dap (¢ng yéu cdu nén chua phat hién, xtr
ly kip thei cac bat cap trong viéc cap gidy phep
hoat dong khoang san & dia phwong. Ngoai ra, két
qua theo déi cho thay, viéc thwe hién két luan
thanh kiém tra tai mot sb dia phwong khéng dwoc
thwc hién nghiém tuic.

3. Klen nghj giai phap thwc hién cong tac
quan Iy, cap phép hoat dong khoang san

3.1. Cac giai phap

s Tlep tuc hoan thién chinh sach, thé ché phap
luat vé khoang san theo quy dinh cda Luat Khoang
san 2010, .

% Cac Bg, nganh, dia phwong cé lién quan
khén trwong ra soat dé diéu chinh néi dung quy
hoach khoang san, dam bao phlu hop véi quy dinh
cua Luat Khoang san. Viéc cép phép khai thac pha|
gan v&i ché bién khoang san dé tao ra nhitng san
pham c6 gia tri kinh té cao, bdo vé méi trudng, sinh
thai, an ninh quéc phong

< Day nhanh tién d6 coéng tac tinh tién cép
quyén khai thac khoang san, tinh tién hoan tra kinh
phi nha nwéc da dau tw cho cong tac didu tra,
tham do khoang san;

% Tang cuong cong tac thanh tra, kiém tra,
kiém soat hoat dong khoang san; kién quyét xt ly
nghiém theo quy dinh cac hanh vi vi pham phap
luat vé khoang san va phap luat khac co lién quan
clia té chirc, c& nhan;

Uy ban nhan dan cac dia phuong can ra
soat, co giai phap nang cao nang lyc cd vé bd
may, can bd quan ly va diéu kién co s& vat chat dé
c6 du didu kién thwc hién cac nhiém vu da duoc
phan cép trong quan ly nha nwéc vé khoang san.

3.2. Kién nghj

» B6 Cong Thuong, Bo Xay duwng, Uy ban nhan
dan cac tinh, thanh pho tién hanh ra soat, danh gia
tinh hinh thwe hién cac quy hoach da phé duyét, dé
xuét bd sung diéu chinh quy hoach theo tiéu chi quy
dinh cGa Luat Khoang sdn nam 2010 vé lap, phé
duyét quy hoach khoang san. Uy ban nhan dan cac

CONG NGHIEP M0, S04 - 2015 [RILE




KHOA HOC KINH TE VA QUAN LY NGANH M0

tinh, thanh phé trec thudc trung wong phai hoan
thanh viéc khoanh khu vire cdm, tam thoi cdm hoat
déng khoang san;

< B& Tai nguyén va MGi tredng cha tri, day
nhanh tién d6 khoanh dinh cac khu virc ¢ khoang
san phan tan nhé I&; bd sung trinh Thi twéng céc
khu vic khong dau gia quyén khai thac khoang
san dé xem xet quyet dinh;

< Vigc cép gidy phép tham do, khai thac khoang
s&n can gan véi dinh huwéng st dung. Péi voi khoang
san vang, nén xay dyng quy ché dau gia ngay tr khi
phat hién d& chd dau tw thye hién tham do, khai thac
gén véi bdo vé mé, tranh khai thac trai phép.0)

Nguwoi bién tip: Nguyén Binh

SUMMARY

Minerals Law in 2010 represent the views of
the State for State management of minerals in
general and licensing of mineral activities in|

- particular  is to

achieve  sustainable |
| development of mining industry minerals,
| guaranteed to meet the demand for mineral
| raw materials economy,... The article analyzes
| the situation of mineral licenses for mineral |
| enforcement minerals law in 2010. ‘

NGHIEN CUU PHUONG PHAP...
(Tiép theo trang 114)

4. Yan Kyanr Xwey., benuH B.A. AHanus

pesynbTatoB HaTypHbIX W3MEPEeHWA napameTpoB

BO3AYLUHbIX W1 CEeNCMUYECKNX BONH npu npoeegeHun

BEBP Ha yronbHbix kapbepax «Hyinbeo» Bo BeeTHame
/I TWAB. 2013. Ne 8. C. 213-219.

Nguwoi bién tap: V6 Trong Hing _
SUMMARY
- One undesirable effect of blasting

_ operation is the air blasts. Although the air
blast seldom causes structural damage, the

sudden great noise may perturb neighbors

| and raise complaints. The contents of the
article present the Determie reasonable air
blast when blasting at Nui Beéo surface coal
mine under climatic conditions.
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Nguwoi bién tap: Tran Van Trach

SUMMARY

_ Surface mining plays an important role in |
the mining industry in Vietnam. To enhance
the effect of surface mining, man-power |
trained from the institutes of mining major |
and surface mining sub-major is very |
important. The paper analyses the challengers
of surface mining in the future, training state

| of surface mining sub-major, and proposes

| some solutions to increase the training

| quality with the putpose of serving the
surface mining in Vietnam.
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