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nhrin d6n cep huyen, xa duoc tham gia qudn lli
nha nLpdc ve khoang san trong phAm vi nhi6m vu
vir quy6n hqn cria minh.

Sau khi Luat kho5ng sdn duqc ban hdnh, c5c
vdn bdn hudng d6n thi hirnh Luat nay cing d5
duEc c6c co quan nhd nu6c c6 thAm quy6n x6y
dung, ban hdnh kip thdi nhim tao di6u ki6n thuQn
lqi thqc thi trong ali6u kiOn cu th6 qudn l! tdi
nguy6n kho6ng sdn vd hoqt dQng kho6ng sdn trong
phqm vi cd nuoc. Tai thoi cli6m hien nay Chinh phri

da ban hanh I Nghi dinh; Tht ttPdng Chinh phit,
c6c BQ, ngirnh c6 li6n quan c0ng di ban hanh 54
Quyet dinh, Chi thi, Th6ng tLp d6 hudng dan thi
hanh Luat kho5ng s6n 2010.

1.2. Nh6m vdn bitn phep quy va bao vC mai
tnlt,a',g li6n quan c!6n cdc hotrt dQng khoiing sdn

ThuQc nh6m vdn b6n phdp quy ndy c6 LuQt bdo
vC moi tru,dng nem 20.14, LuQt thu6 bdo v0 m6i
trLrong nem 2010. Chinh phti dd ban hanh 2 Nghi
dinh: hudng d5n thqrc hi6n LuQt bdo vQ m6i truong
(ND s6 19/2016/ND-CP); quy clinh d6nh gie. l6p k6
hoach bdo vQ m6i trudng (ND s6 '18/201s/ND-CP).

Lu6t b6o vC m6i trudng ld Lu6t chung, chtl dao
d6 ali6u chinh tet ca cac hdnh vi li6n quan d6n v5n
dC bao ve moi truong n6i chung, trong d6 c6 b6o
ve m6i truong trong hoAt dong khodng sdn.

Luat nay;6 Di6u 38 quy dinh chi tiet va cu th6
vA "Bao vC moi'trudng trong hoat dQng thdm dd,
khai thac va ch6 Uien khodng sdn".

Theo quy dinh crira Luat nay, mQi dB en dau tLr

khai thdc, ch6 bi6n khodng sdn d6u phdi l6p 86o
c6o d6nh gia m6i trLrong chi6n luqc, 86o cdo d5nh
gi5 tdc dOng m6i truong hoac Bdn cam k6t beo v6
m6i truong tty theo quy m6 dAu tu. C5c B5o c5o
hodc B6n cam k6t ney deu phei duqc co quan
qu6n l}i nhdr nudc c6 thAm quy6n phe duyet hoAc
ch5p thuQn trudc khi thuc hiQn dr,r 5n. Ngodi ra,
tai Di6u 29 LuOt bao vC m6i trudng 2014 cdn quy
dinh cac cl6i tuong ph6i lap ke hoqch b6o vB m6i
trudng g6m: Du 6n dAu tu kh6ng thuOc d6i tuEng
ph6i thrlc hiQn d6nh gi6 tec d6ng moi truong va
Phuong en s6n xu5t, kinh doanh, dich vu kh6ng
thuoc d6i tuqng ph6i lap dv an dAu tu theo quy
dinh crla phep luat v6 dlu tu. Nghi dinh s6
40i2019/ND-CP cl6 quy cllnh crr th6 vc tl6i tu.Eng
ph6i ddng k!, n6i dung, co quan x5c nhan vd h6 so
CISng kli K6 hoqch b6o ve m6i trLPong.

Ludt thu6 bdo vQ m6i truong ndm 2010. Theo
Khodn 1 Di6u 2 cia Luat ndy thi thue bdo v6 m6i
truong la loai thu6 gi6n thu, thu vAo s.in ph6m,
h2rng hoa khi srl dung gay tAc d6ng x5u d6n m6i
trudng. Thu6 bao ve m6i truong chi thu d6i vdi
than da, bao g6m: than n6u, than antraxit, than md
va than dA kh6c. IVt?c tinh thue ld tl6ng/t5n hirng

h6a. Gi6 tinh thu6: d6i v6i than nAu ld '10.000'd6n

30.000 d/t6n; d6i voi than antraxit lA 20.000 d6n
50.000 d/t6n; d6i voi than md ltr 10.000 d6n 30.000
d/t5n; d6i voi than ddr khac le 10.000 d6n 30.Q00
d/tdn, nhung ly ra phai 6p thu€ cacbon d6nh trr,rc tiep
viro cdc hO srl dr.rng than c6 cong nghC d6t than gay 0
nhi6m moi truong vdi c6c muc ph6t thdi khac nhau-.

Va pi,i bdo"v€ m6i truong d6i vdi khai t[5c
khodng s6n, Chinh phri da ban hanh Nghi dinh:s6
164/2016/ND-CP quy clinh cv th6 v6 mt?c thu d6i
vdi tlng loqi kho5ng sdn duqc khai th6c. Theo quy
d!nh tai Nghi dinh nAy thi phi bdo vQ m6i trudng d6i
v6i khai thdc khoSng sdn ld khodn thu ma ngan
s5ch dia phuong hudng 100 % d6 h6 tro cho
c6ng tec bdo vQ vd dau tu cho mOi truong tai dia
phuong noi c6 hoat dQng khodng sdn theo Luat
bdo vQ m6i trudng ve' Luat ng6n sdch nha nu6c.

1.3. Nh6m vdn bdn phdp quy vd an todn tao $ng
li6n quan d6n cdc hoqt dQng khodng sdn

Hoqt d6ng khodng s6n l2r.hoat dOng c6 tlnh ddc
tht va c6 mrpc tlo rii ro cao vd tai nan lao dQng. V5n
dd an toirn lao dQng trong ho?t dQng khodng sdn lu6n
lu6n duqc tt6 cao vtr qu6n ly nghi6m ng{t nhdm bdo
vQ tinh mang nh0ng nguoi tryc ti6p s6n xu6t, nhitng
ngudi c6 li6n quan tai khu v$c sdn xu6t, m5y m6c,
thiet bi va c6c tdi sdn lon c6 gie tri kinh t6 cao c0ng
nhu ttri sdn cda Nhd nuoc, cac c6ng trinh qu6c gia
quan trgng, tdi sdn cia c6ng d6n.

B0 Lu?t lao dong di6u chinh todn b0 cdc hdnh vi

li6n quan d6n vdn cl6 lao dQng n6i chung, trong d6
c6 v6n d6 an todn lao cl6ng. D{c thi cia c6c hoat
dQng khoang sdn l2r lao dQng nang nhoc, ti6m An
nguy co rui ro, m5t an todrn sdn xuSt vd lao dQng

cao. Hoat dQng khodng s6n phAn l6n xdy ra d cdc
ving sau, vtng xa, ving d{c biQt kh6 khan. Cac
m6 khai thdc 16 thi6n thuong d c6c khu vlrc nli
cao. C6c m6 khai thdc hAm ld c6 dO sau l6n trong
ldng d6t. C6ng viQc ph6 vo d6t dd va quang, md
dudng, diro cac dudng ld trong ldng d6t phai sir
dung vat lieu n6. C6 nhi6u loai bvi, khi doc hai &
cdc m6 hAm ld; hi6n tuong bvc nu6c, buc khi, sQp

d6 ld, tut ld bo m6,.". cl6u g6y tai nan nguy hi6m
cho con nguoi, m6y m6c, thi6t bi can phdi duEc
phdp luQt quy dinh nhdm phdng ngtra, gidm thi6u
thi6t hqi d6n mrlc thdp nh6t.

1.4. Nh6m vdn bdn phdp quy ve tai cninn-mu6
tiCn quan di5n cdc hoet dQng khoiing sAn

Ph5p luit V6 thuC tai nguyen la mot trong nh0ng
c6ng cqr quan trgng d6 thuc hiQn chuc nang quen
l1i nhd nuoc tl6i voi hoat alQng khai thac va s*
dung tari nguyen n6i chung -v2t tdi nguyen khodng
sdn noi ri6ng. Theo quan di6m cia cac nhd ho?ch
dinh chinh i6cfr vc tai chinhthu6 li6n quan d6n
hoAt dQng khodng s6n la "& ViCt Nam, tdi nguy6n

G0ilG ilGHTEP m6. sd o - zozo88



0z0z - s 0s 'gU dilflol{ 0lt0c

ureqd Inb ugq up^ 6ugq] ?q cOnq] upor.ll ,n?rp
'ueq up^ cgc 6unp rou eDc lequ lgq lgu ur?lcl 

^I
req] cpc enb ognu pqN p^ 6upe e0c roi,l gx !} qurl
I1 upnb rolu lgp !9t 6uenp ,6uon4 rSqc 6u4! oeql
gp ups 6ugoq1 6uQp lEoq pa ups 6ugoq>1 ug{n6u
!p] e^ cqnu equ d1 upnb ?^ ]ent dgqd rueqd 

^nb u9q up^ cec qupq ueq ,6unp r(px cQln tgu grll 9C

gtt r1ue.t ueq e^ burtp iex ro,^ *;fg\;:2y:u'
upoq u?q oc ep ups 6usoq1 en ffJJfJ,3:';1'JIl
Qq 'ues 6ueoq1 6uQp leoq en ugs 6ueoq1 ugAn6u
|p1 d| upnb ?^ lent dpqd tueqd ,tnb upq upn 6ugq1
?r] tgr.u 9c gp e1 6unqc 

^eu 
uotq ,l9u 

?q] 9C 
.'Oq

6uSp 'leL4 dil Llupq ueq conp 9p 6upclpnl qupq
1q1 ugp 6ugn{ upq up^ cpc nqu 6u1c ups 6ugoq1
6u0p leoLl er ues 6ugoq>1 ugi(n6u rpl eA conu
equ ,{1 uenb urQrqu qce4 ,!^ qupq qulqc nqtp 9B
up^ cEc ugp uenb ug.rl gc cgql lenl cgc rg,r igg '

' 'Otg7 ups 6u9oq1 lpn-.I qupq lqt
ugp 6uo. nq ep n1 6ugql ,iql 

lqC 
,quip 

lg^no t9 que,q
ueq pp 6unc uenb ugrl oc qup6u,Qg cec,rlqd qurq3
6ugn1 pq1 :quip iq6N I qupq ueq pp r:Itd quJLtC
'qupq lqt cmt nQrq uec 6uep 91,97 ups 6u9oq1 1pn1
'upl Z qupq ueq co,np pp ups Eupoql lgn-.I 

,^eu u?p
ups 6ueoq>1 

.ugln6u 
rpl o^ qugt dp4d 9c !q) 4I

lPl ?^ quor deqd quPq r, 
";r'.:'i:Hrl3a"3: quip iq6N queq ueq 6uenr] 9E 6u9p tgH 'Z66LtttgZ

^e6N 
I0rl px-91 q-u!t u?Ut lpLld d$rq6u ns eqrc rep

ngl e^ lpru cgn4 bugoLll nQrl ugr{nOu ngc nqu ur?p
opq Lupr.lu d; doq 6unp es,9^ ogq corip rpqd,er6
dnb 6unc -o er6 cgnb ugs lpl pl ups 6ugoq>1 ugfn6u
!p) -oJ n?u 

^pu 
Llu?l dgqa cgqt reql enqc u?s

6ugoq1 ugIn6u 1pt ?^ opq ?^ guJ cpql !eq)i 
,tgqc

eip E4 n?!p cn^ qull cpc 6uoJ1 ups 6ugoq1 ugiinou
rel 0^ 

-opq 
'd| upnb cQn quip 

^nb 
n?!p 90,ouoflqc

B rug6 SNN6H/-1-C1 ZZ 9s ugs 6ugoq1 u9In6u
lpl e^ Ltuol dpqd qupq ueq ueN ]9lA NCHXHC
cgdlu cgnu equ 6ugp IAH 68611/8Z Ip6N

'cenu pc n uEqd 6uo4 ugtq cnLll gp r.lupq ueq
'oprl] uEos cflqc gl cgfiq 6un1 conp Lgs 6ueoq>1
buop leoq en ups 6ueoq1 o^ conu equ f| ugnb Inb
deqd upq up^ cm '916! rupu cgnb gt_ ]gqu 6ugql
'rueN uqlLu 6u9qd rer6,(e6u neg .cpg uqru p uiul
lgqd coflp gp 6ueoq>1 reql que6u ,(dZOl*SS'61

Lupu) cgnb gI lpLlu 6ugq1 que4 ngp .[y1 cgnb
ep 6u9qc uglqc 6upql r.ugu 6u4qu 6ubL1 .u91 u(iqd
'gqu eu Inb e u?!q cnql c4Llc ol coflp 6ugotll
reql cQr^ 6u9c '(796 p+976 r) dpqd-upp crtul 6ueqc
ug;qc 6u9q1 ugu 6u4qu 6uor1 .qupq ue( 41 quryl
,qc 9H qcB r:tqc op 916 ro t,7g [p6u quQl cpg en
gn1UOltZ {p6u r;rqd qulqC eno quip iLl6N :upq upn
Z tq^ 9b6t c-gur pt 9Ct 'ugs 6ugoq1 6u0p teoq p^

ups 6ugoq1 ug{n6u rel o^ coau equ I1 upnb eB [nb
dpqd ueq uen 6ugq1 9{ 6unp 

^px 
urpu 92 iiuqnp

Dupqc oc tou el bunqo [upN ]0!n conu ]gp tou
?t)l 9c'ozoz^ r.upu 'rel u9!q u?!p rqql ugp <iq6

upq up^ bugul o4 u(21q1 upittl qug 9it6 -1'7

ups EugorDl 9r r(nb dgqd
upq up^ 6ugql gq ;qtu rop ,uQrq1 upoq qq4 9nO 

.z
.i{pu 

]Cnt cpc gqt nc Wpq
!q] ugp 6ugnq upq up^ cgc pn...,6u4rj ugul pqd
P^ 9^ opq lgnl 'ngql dgqu 9nq1 

,ngq1 
lfnx 9nq1

tenl 'uenb lpq l?n"l ,6u9q1 oer6 19n1 cdc,cbnu
ug,in6u rp1 lenl 'rloeoq 

^nb 
lCnl ,6unp r(gx 19n1

'nPql ngp lcn-l 
"n] 

n.,ep lcnl 'd0rq6u queop lent
'lep l-pp lpn"l 'ns qutq ]Cnt 0E ,fls upp iCnt OE :neLtu
cpql 0p dgc cec e qu,lqc n?lp el6 Lueql ,ug4 ugqd
cec e n?u gp [nb deqd upq up^ ugqu p rpo0y
'cgq1 qup6u uglnqc 1pn1 dpqd LuEqd Inb upq
ug^ c?c conp ng.p Ieu ues tpl ugp 6uQp ceg l6ut
',ign o6 ',(1 upnb lequ 6ugq1 cgnu pqp op .ugp ueol
n4q es cQnql {pu ugs rp1 ,er6 cgnb efc }grq cpp
ups rpl c9c 6uot1 lQu p; ugs 6u9oi1y ug,tn6u rpl

butp too,.l pn ups Eugotltl ,U^rU, ,rriiZilt'rll uenb u?!l eg..Dt inb dg.ld ue.q up^ cgc.ugtlN'g.L
. 

.nequ 6ugr6 eoq ,4t 
tgqc qutt

oJ^u?In6u !e.l leol 'urgrlu ron rop uiAnbu l?l ghql qu,l
erb 6unq1 -e,^ rtuip,Inb OIE-IJJ LtOZttV 9s n1 6u9q1
erlc n9!p 9s lou 6uns gq 'tgp e4s c:€-t]-Jozoztgo
9s nt ougql pt lgqu 

^gp 
ue5 e^ JIA-ULLOdTV

9s 'Cfg-IUgIgZlZgt 9s nl 6u9qf cec qu?q
ueq 9p quJqo lp1 0g ups 6ugoq1 cgq repl ug,{nb
dec ugg nq1 c4ru 'qyt dgqd Duonqd 9.n quB ,{nii 63
-GN/6t.02l19 quip iq6N p dc-clN/&02/002 quip iq6N
:dC-eN/9t,02lzr os quip iq6N p^ dC-CtN/O t0zl09
9s qulp iqON 3pc qupq ueq pp pqd qu;q3

'ups 6ueoq1 cgql leql ug{nb dgc ,er6 ngp ugrl
(g :ups 6ueoqy cpql leLiI det]d dgc'conp rqy cahu
pqu uo^ ugn6u 6ugq ugs Bueoqy op uupql rqd rqc
prl 'ups Dugoql ep Lupq] deqd dpc conp lql conu
pqu u9^ uonbu 6upq lgqc eip upq oc erl n?rp utr
6u9q1 6unp 4s rqd rqc g4 .ups 6ueoq1 6uQ$ leoq
dgqd r(9;6 dec tqd 0t :Jqd 0t 

,Jqd reot cgc (z :...,ups
6ueoq1 ceql lelll 'ep Lupql ug{nb 6uonqu ug{nqc
?nql 'ups 6ueoqy 6uQp 10oq'dQrqou queop'dpqu
nql gnql '6up1 

^e;6 
i.r1 916 9nq1 ,ues 6ueoq)l ngq)t

lgnx ?nql 'u?^n6u lpi 9nq] :iLtu enql reol c?C ([ :oc
LugO ups 6ueoq1 OuQtri 10oq en r.ips 6ueoq1 ug,{n6u
rpl- 41 oenu Pqu qcgs ug6u nq1 ugn6u cgg
'feu oep 4qc cp1 ug^n6u u?4 enp rlu(4 ueq rgyrlp

Apx conp 600Z r.upu ug^n6u re1 gnql ]Cn-.I ...conu
pqu qcgs up6u oqc nq1 ugn6u oei ,u9,{n6u rp1 cgql
reql 6uQp leoq lgll n?lp eb nql u?oql cec e^ Cnq]
Llces qulqc 6unp 4s lpqd ugu ,i; upnb 19qu 6u9q1
conu pqN op 'ugp upol n4q es conql uetqu u?rql

lr ilunll vi:r Hilrx

68

HIE



@ lflt{H TE UA 0UA1'l tY

phdp luat v6 khoeng sdn di th6 hiQn 16 quan di6m
d6i m6i quan lf nhd nudc tir n6n kinh tC ke hoach
tap trung, quan liCu bao c5p sang n6n kinh tC thi
hudng dinh hudng xa hQi chri nghTa. Ddc bi6t, cec
quy dinh phep |uat ngtry cirng pht.hop voi luat
phdp. chuSn mqc va th6ng 16 qu6c t6 pht hqp voi
thoi ki' hQi nhip vA todn cAu h6a ngdry cdng sAu
rQng. C6c vdn b6n quy phqm ph6p luat kh6c c6 liCn
quan tl6n qudn lii tiri nguyCn kho6ng sdn vir hoat
dQng kho6ng sdn c0ng duqc -nghi6n cuu xay d\Png

vir bin ndnh tneo sAt quan cli6m niry. C6 th6 n6u vi
du: quy6n hoat dong kho6ng sdn -theo giay phep
clugc ioi ltr t2ri sdn vir c6 th6 chuy6n nhuqng; v5n
d6 an todn lao dQng, vC sinh lao d'Ong tneo 86 luqt
lao dQng ndm 2O2O chi quy dinh 3 di6u nguyBn t5c,
cdn quy dinh cu th6 se do cdrc luat chuy6n ngdnh
quyCt dinh;...

3. MQt s6 vdn ae a{t ra vir nhiung kiiin nghi
3.1. MOt s6 vdn cI6 dAt ra d6i voi hQ th6ng

vdn bdn phiip quy vi quAn $, khodrng sdrn

Qua viec theo d6i, cap nhat, nghiCn c*u trong
mQt thdi gian ddi hO th6ng vdn bdn quy pham phSp
lu6t v6 kho5ng sin, t5c gi6 nhQn thdy mOt s6 v5n
dC dAt ra can irriet phdi d6 cdp, trao d6i, thao luAn
nhdm hodn thiQn:

> ThLI nh6t," d6 la v5-n tl6 ch6ng cheo nQi dung
trong mOt s6 vdn bdn, k6 cd vdn bdn ludt. Di6u ndy
Itr do phuong ph5p xAy dung ven bin. Chring ta
chua c6 co quan chuy6n trdch dri ndng lqrc cia NhA

nLrdc trong viOc soan thao LuAt m6t cach dOc lap,
khdch quan, khoa hqc tt6 trinh Qu6c hOi ban hdrnh;

> ThO hai, trong linh vr,rc qudn l), nha nu6c vO tei
nguyen kho6ng sdn_ vir hoat dong khoang s6n. hiQn

nay c6 li6n quan den nhi6u van b6n LuQt tham gia

ili6u chinh. Ml6i Luat tham gia di6u chinh it hoqc
nhi6u nhirng v6n dC liCn quan cl6n c6ng t6c q-uen lli
cia cdc BO, nganh khac nhau. Do d6 c6 th6 ph5t
sinh nhong tinh tiet chtl quan, duy )i chi trong cac
di6u, khoin phdp ludt lAm cho d6i tuEng thi hanh
luQt nhi6u khi l0ng ting, d6n ddn hi6u sai vi thqc
hiQn sai;

> Th0 ba, kho6ng sdn chua khai thdc, n5m trong
ldng d5t, trCn mat d6t d dat li6n, th6m luc dia, cdc
hdi ddo l2r tdi sdn quan trqng qu6c gia, thuQc sd h0u
toan dan, do Nhd nudc th6ng nhSt qudn lf. D6 ld

nguy6n t5c chung vd hAu nhu tet ca c5c nuoc tron
th6 gi6i cl6u quy clinh nhu vQy. Tuy nhi6n, khodng
sdn irong mOt m6 di dugc Nhir nu6c c5p giSy ph6p
khai thec (chrl kh6ng phdi b6n m6), v6y kho6ng sdn
sau khi duEc l5y ra kh6i ldng d6t thi c6 con thuoc sd
hiru toan ddn (sd hou nhir nudc) ntra hay thuoc s&
h0u crla nhtr dAu tu (s0 h0u tu nhdn hay sd h[ru
doanh nghi6p). Ldm 16 duqc vAn d6 niry sE thay tl6i
nhi6u nOi dung di6u. khodn LuQt li6n quan tl6n qudn

GoilG lrGHrEP m6. Sd O - ZOZO

Iy kho6ng sdn vd hoat d6ng khoang sdn, pht hqp
vdi nen kinh tC thi trlrdng;

> Thrl tu, trong Luat kho6ng sdn c6 nh0ng quy
dinh kh6 tri6n khai thuc hien do.thieu cen cf, do chua
phn hqp vdi tinh hinh thqc tC chung ctia cong tdc
qudn l! nhir nu6c nhu quy alinh v6 quy hoqch thdm
do, khai thac khodng sdn chung ca nuoc (Di6u J2),
di6u kien cap phep (DiCu 53) co m6l s6 b6t cap nhu:
Y6u ciu v6n chrl sd hCru tren 30 % t6ng v6n tlSLi tu
m6 kh6ng khd thi; han ch6 s6 gi6y ph6p thdm dd, khai
th6c cho toanh nghi6p m6 nhung b5t cQp d6i voi Tap
dodn vtr T6ng C6ng ty; Gi6m d6c tli6u hdnh m6 (Di6u

62). l6p bdn dd hien trang, lap ban vA met c5t hiCn

trang, th6ng k6, ki6m.k6 trD luqng, sdn lu.qng kho6ng
sdn dE khai th6c (Di6u 63), tlSu gi5 quyen khai thdc
kho6ng s6n (cli6u 78, 79) chua xem x6t x[P_ l]7 mau
tnuan gioa d6u gi5 c6 gia tri cao nhung hc s6 thu fr6i

kho5ng sdn th5p vd ngugc lai. D6i vdi khai thdc v6t
liQu xdy dqpng th6ng thudng, phAn l6n c6c dla
pnuong tl6u kh6ng ch5p hdnh di6m b, khodn 1 Di6u
53 (chia m6 lon thdnh nhi6u m6 nh6 cl6 c5p ph6p khai
thac). Quy hoach them dd, khai th5c, di6u chinh quy
hoach khai thec c0ng nhu ph6 duy6t quy hoqch
kh6ng dring theo quy dinh crla phap luat ve khoang
sdn. HiQn nay, Nhdr nudc da ban hdnh LuAt Quy
hoach (2017), trong d6 c6 qly dinh v6 quy hoqch
kho6ng sdn, song v5n con nhi6u vuong m5c, b5t cQp;

> int? nem, m6t s6 v5n dc vc tai chinh-thue
trong qudn lf nhir nuoc vd khoeng sdn vd hoaj
dQng khoang sdn c6n phei dr.rqc nghiCn cuu d6
th6ng nh6t quan di6m khi xay dung va ban ha,nh

vdn bdn quy phqm ph6p luat. HiQn nay, quan di6m
phdi sr},dqng chinh sdch thu6 vd c6c khodn thu tt6
Oidu ti6t hoai dOng khai thSc tiri nguy6n. t?o ngu6n
thu cho ngAn s6ch nhir nudc clang ld quan ili6m
chtl dao. Ngodi ra cdn c6 quan di6m coi tdi nguy6n
kho6ng sdn lir ngu6n luc quan trong cho su phdt

tri6n klnh t6-x5 h6i mQt c6ch b6n virng cho n6n
ph6i khai th5c, s& dr,rng tdi nguyGn khoeng san hEp
ly, ti6t kiCm, c6 hiQu qud cao. Gid tri tiri_ nguy6n
ihoeng sdn dem lai cho su phat tri6n b6n v0ng
kinh t6-xd hOi crlra qu6c gia quan trgng hon nhi6u
so vcvi dem lai ngudn thu cho ngan s6ch nhd nuoc.
Dac biet. can lim 16 bdn chSt vdr mlrc tlich cira ti6n
cdp quy6n khai th6c so voi thu6 tei nguyCn; mfc
thu6 tai nguyon d6i vdi rno6ng san n6i chung ve
than n6i ri6ng quy dinh qud cao so vdi cac nLP6c

tr6n th6 gi6i,'trong khi khai th6c than chir y6u chi
phuc vu nhu cAu trong nLloc. theo d6 ddnh thue
cao cl6ng nghla "l5y gach tr,r ghd vao 2 chan minh"
(ltrm ting gi5 thirnh than v2r gi5 thenh san ph6m srir

dung than va giam kh5 ndng canh tranh cia
chtng): muc thue bao ve m6i truong d6i voi than
antraiit tlang quy dinh cl6ng d6u nhu nhau (30
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> CAn thi6t phdi nghi6n cr?u, thdo luAn tl6 dua
ra dugc ludn cO khoa hqc, khdch quan x& l! tl0ng
chinh sdch tai chinh-thu6, dac biet la thue tai
nguy6n kho6ng s6n, ti6n c5p quy6n khai thec ve
cdc loqi phi v6 hoat dQng khoSng s6n.

D6i vdi thue tai nguyCn ph6i nghi6n c&u x5c
dinh dfng tlSn cdn cr] d6 tinh thu6, x6c dinh khung
thu6 sudt thAt phn hqp d{c cli6m tr}ng md, nh6m
m6 d6 dem bdo thu dring, thu di, thu hqp 19, tr5nh
thSt thoet do gian lan, trdnh t6n thSt tai nguycn
kho6ng sdn do "d6 lam, kh6 b6", khuy6n khich khai
thac tan thu tdi nguy6n kho6ng sin, thQm chi
khuy6n khich cn6 bi6n sau khoeng san.

C5c loqi phi, 16 phi n6u x6t thdy kh6ng phar hqp,
g6y dnh hudng tl6n hoat along kinh doanh crla
doanh nghiep, g6y phi6n nhi6u trong qudn l!. srir

dung theo huong minh bqch thi c0ng nen xem x6t
d6 srla d6i hodc b6i b6. Vi du nhu bd ti6n cAp
quy6n khai thSc khodng sin chi giir lai thuC tai
nguydn vir 16 phi c6p quy6n them dd, khai th5c
khodrng s6n hoec nguoc lai b6 lC phi cdp quy6n
thdm dd, khai thac khodrng s6n n6u gi0 thu6 tai
nguyen va ti6n c5p quyen khai thac kho5ng sdn:

> Phai d6i moi th6 ch6, chinh sech v6 qudn l! tiri
nguy6n khodng san cho that phit hqp voi nguyOn tdc
kinh t6 thi tr.udng dinh hu6ng.XHCN vdr hQi nhdp
ngiry cirng sau rqng, tqo ra ha t6ng thuQn lqi cho sr,r

phdt tri6n b6n virng, 5p dr;ng khoa hec cong nghQ
ti6n ti6n, hien dAi trong ngdnh khai khodng;

> Phai kien todn, x6y dqpng b0 mdy va dao tao,
phdt tri6n doi ng0 cen bQ, cong chuc drl ndng luc
vir trinh dQ nghiQp vu quan lli nha nuoc v6 tei
nguy6n khoing sen va hoat dQng khodng sdn tir
trung uong tl6n cdc dla phuong theo nguy6n tdc
"qu! h6 tinn, n5t qu!, h6.0a". H9 phdi duoc phAn

c6ng nhiQm vq, giao quy6n vd chiu trdch nhi6m rO

rdng, nhQn thlr&ng phat nghiCm minh, hudng
luong theo nQi dung c6ng viQc duqc giao, tl6
phdng ch6ng hiQn tuqng "tham nh[ng" c0ng nhu
"tham nh0ng vdt" khi thgc.thi c6lg v.u.

> COng tac tuy6n truy6n, pn6 nien ph6p luat n6i
chung, ph6p luat ve khoang s6n n6i ri6ng phdi c6
treng tam, trgng di6m, thuong xuyen, trdnh ph6
trLrong, hinh thoc. Tuyen truy6n, ph6 bi6n phap
luQt cho ifting d6i tuEng (t6 cht?c, c6 nh6n tham gia
hoat dOng khodng sin; t6 chuc, nhdn dan tham gia
qudn l!, gi5m sdt, bio v6 ttri nguy6n khodng sdn,
hoqt dQng kho6ng s6n tren dia ban) d6 dat dugc
hi€u qui cao.tr
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ry hi nguyen kho1ng sAn vit hoqt dQng khodng sdn

Legal document system for mineral
resources management and mineral activities

- Completion, innovation, issues and
recommendations

SUMMARY

The article introduces some issues in the
process of completion and renewal, some issues
and recommendations for the system of legal

doormenb on mineral rcsource management and
mineral activities.
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